COLLECTION AGENCY ABUSE

 

It is bad enough that a situation occurs due to financial hardship, for whatever reason, to cause a debt to have to be turned over to a collection agency.  When the collection agency, however, uses its “power” to make an already bad situation worse, that only adds to one’s stress levels.

 

A collection agency does have guidelines that must follow be followed.  Calls cannot be made to a person too early in the morning (generally, before 8:00 AM), or too late at night (usually not after 9:00 PM).  Once or twice a day is not considered extreme (although it probably seems that way to the poor person who is getting the call), but six or more times a day probably is too many, and can be considered abuse.

 

A collection agency cannot call you at work once you have told them you cannot accept such calls during business hours.  If you tell a collection agency that, and continue to receive calls, that is abuse. 

 

A collection agency representative cannot use obscene or threatening language; they cannot misrepresent who they are (in other words, a collection agency cannot tell you the call is from an attorney’s office or anywhere else).  The person being called must be informed that he or she is talking to a collection agency representative.

 

These are only a few of the examples of collection agency abuse.  We at The Cochran Firm will be glad to give you further information that will help you to determine if you are a victim of collection agency abuse.

 

Once you have received this information, if you see that you are indeed being subjected to collection agency abuse, we at Jacoby-Meyers urge you to contact our offices immediately.  No matter what happened to cause you to have to start receiving calls from a collection agency, you still have legal rights.  

 

More importantly, you still have the right to be treated in a courteous, professional manner.  And, that’s what we will do.  When you contact us, we will strive to make you feel at ease and to alleviate some of the tension you may be experiencing as a result of having been exposed to collection agency abuse.  We will tell you what steps you need to take to document the abuse, and will then explain what we can do to help you once we receive the necessary information.

 

 

COMMONLY ASKED FAIR CREDIT QUESTIONS

 

It is certain that those who are dealing with situations involving credit, both the creditor and consumer, will have questions, which require clear, concise answers.  

Below are some of the more common questions, which may be asked, along with some answers:

 

Q:        I have learned that I can request a copy of my credit report.  Where do I get this report?

 

A:        Credit reports can be obtained from any credit reporting agency.  Go on-line and search “credit reporting agency” or look in the phone book under “credit reporting agency” for addresses and phone numbers of these organizations.

 

Q.        Who else can see my credit report?

 

A.        Only those people to whom you have given permission and their authorized representatives are SUPPOSED to see the information.

 

Q.        OK, I received my credit report, and I’ve noticed that some of the information is incorrect.  Can I get it changed?

 

A.        It’s possible.  You must put in writing which part of the report you are disputing, and send it to the appropriate company.  They will conduct an investigation, and let you know if it can be changed or not.  You can research or request more information on how to do this, if you wish.

 

Q.        Do I have appeal options if the credit reporting agency denies my dispute?

 

A.        Yes.  You can ask to have a statement attached to your credit report with your explanation.  

 

Q.        What is the difference between a credit report and an investigative consumer report?

 

A.        A credit report simply contains information regarding your credit rating and credit history.  An investigative consumer report may contain information regarding your reputation, character, and other items of a personal nature.

 

Q.        OK, I gave permission for a credit report and a to have references checked, but not an investigative consumer report, and I have discovered that’s e exactly what was given.  Do I have any rights?

 

A.        Yes.  Anyone who requests or receives an investigative consumer report without first obtaining permission is in violation of the Fair Credit Reporting Act (FCRA).  If you feel or know that someone has received an investigative consumer without your permission, we ask that you consult us at our website, www.jacoby-meyers.com.   We will meet with you and determine what your rights are and what can be done to protect your good name, reputation, and character.   We urge you to do this as soon as possible so that we can begin to assist you.

 

 

IDENTITY THEFT

 

When a person’s identity is stolen, that person is responsible for making sure that immediate steps are taken to prevent his or her identity from being used in such a manner that could reflect negatively or even totally ruin a good credit standing.  Therefore, prompt reporting is important so that credit reports and records can be “flagged”.

 

This is easy if the identity theft is immediately noticed.  The person can make a report to law enforcement officials and other parties who may be affected, and start right then canceling cards, notifying financial institutions, and taking other necessary steps.

 

It becomes more difficult if there has been a lapse of time between the actual theft and the person’s becoming aware of it.  Theft or unlawful use of credit or bank cards that are not frequently used, or unlawful access to an old or inactive—but still open—account may not be noticed right away.  Only after one begins to receive notification of some form that this has happened will he or she actually start looking into it.

 

Fortunately, the Fair Credit Reporting Act makes it possible for a person to keep a continuous check on his or her credit activity.  Because a person can immediately see that something on his or her credit report is not right, it is possible for that person to immediately take steps to rectify the situation, before any damage (or further damage) has or can be done.

 

One may (and probably will) still find him or her having to continually prove, dispute, correct, and otherwise deal with any situations that have arisen as a result of identity theft.  This can be extremely frustrating, even if one has everything needed to show that he or she did not make the charges, open the account, or do whatever it was that was done in his or her name.

 

This is where the law firm of Jacoby-Meyers can help.  If you are experiencing difficulty convincing an organization or financial institution that you have been a victim of identity theft, and are not responsible for the negative impact that it is having on your credit rating and overall reputation, please do not hesitate to contact one of our attorneys.  We will arrange a consultation with you; determine what steps we can take to assist you, and show you how you can get YOUR life back on track after identity theft.

 

 

INVESTIGATIVE CONSUMER REPORTS

 

Investigative consumer reports are credit reports that provide a little more information than an ordinary report.  Persons requesting and receiving investigative consumer reports will not only know a person’s credit history, but also may see or learn information as to one’s character and reputation.

 

An employer or requestor can check references provided by an applicant; however, depending on the how and from whom the information was obtained, a simple “reference check” may become an investigative consumer report. If this occurs, the Fair Credit Reporting Act (FCRA) may apply.  This will affect how the information can be used.

 

Investigative consumer reports that are prepared by a consumer reporting agency, on the other hand, are covered by the FCRA.   The requestor has to be in compliance with this Act before a consumer reporting agency will even begin to conduct their inquiries and compile an investigative consumer report.  

 

Because the information provided in and by an investigative consumer report does go into more detail than the “average” credit report, the possibility of that information being seen or used by the wrong person or for the wrong reason exists.  Therefore, the person who is the subject of an investigative consumer report should make sure that he or she understands that the information provided will or may be of a more personal nature.

 

The requestor, however, has the responsibility of protecting the information he or she receives as a result of an investigative consumer report, and making sure that any decision made as a result of the contents of the report is in keeping with the legal rights of both the requestor and the individual.

 

If you have given permission for an investigative consumer report to be obtained, but feel that the information disclosed was not used fairly, or may possibly cause damage your reputation or good character, or that the information was not accurate, you may have a legal issue. 

 

Further, if you did not give permission for anything but a credit report or reference check, and the information obtained is or can be considered an investigative consumer report under the FCRA, you may also have grounds for legal recourse.  

 

If either of the above pertains to you, or you simply feel you need legal advice, please contact us at http://www.jacoby-meyers.com
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WHAT IS A CREDIT REPORT AND WHO CAN ACCESS IT?

 

A credit report is a record of your credit history.  It answers four basic questions:

 

How much is owed?

To whom is it owed?

When was the loan or debt made?

What does the payment history look like?

 

Any individual can access his or her own credit report.  This has been made possible through the Fair Credit Reporting Act (FCRA).   Additionally, anyone who receives permission from the individual can access a credit report.  

 

No one should try to access anyone else’s credit report without getting permission first.  Ideally, the person asking for someone’s credit history should clearly state that a request is being made for that information, and should obtain written permission.  Once the information has been given to the requestor, it should remain confidential.

 

Those who normally would request a credit report may include (but not necessarily be limited to) prospective employers and financial institutions.  The latter will definitely request one as part of a loan application process.  

 

Accessing one’s own credit report can be a good thing.  Frequent checks will assure an individual that his or her credit rating is still in good standing, or will alert one to any entry that may need to be addressed in order to maintain a good credit standing.  

 

Further, one can determine if there any unauthorized entries on the report.  If these are found, immediate steps can be taken to have them removed, and the report brought current.

 

The same practice can be applied to legitimate entries that have not been updated.  If a debt or an account has a zero balance, and the credit report is not yet reflecting that, one can provide the proof needed to show this, and see that the report is immediately updated.

 

However, just because a person’s credit report is accessible to those who have (or at least should have) a LEGITIMATE, ETHICAL reason for obtaining this information does not mean that anyone and everyone can see the credit report.  An individual does have rights to privacy concerning a credit report.  

 

If you feel or know that someone who should not have has accessed your credit report, please go to http://www.jacoby-meyers.com immediately.  We will help you protect your personal information and assist you in ensuring that you, your good credit standing, and your fine reputation do not suffer.

 

 

 

WHAT IS THE FAIR CREDIT REPORTING ACT?

 

 

The Fair Credit Reporting Act, sometimes abbreviated as FCRA, is a federal law.  

This law allows anyone access to his or her individual history.  

 

When a person gives permission for a credit check, the information supplied is submitted to credit reporting agencies.  The information given by these companies is then sent to whoever is making the request.

 

The Fair Credit Reporting Act allows an individual to see what information those agencies may be giving to those who have requested it.  They can also see who has requested the information, and if the information has been given to someone other than the original requestor.

 

Further, the Act allows an individual to contact a credit-reporting agency and inform them of any erroneous or outdated information.  For instance, if a credit card has been paid off and that account has been closed, but it is still showing on the credit report as an open account with an outstanding, possibly past-due balance, the person can provide the information necessary to bring that, and other similar entries up to date.

 

The Act also allows a person, especially one who has been a victim of identity theft, to see if someone other than the individual, using the stolen identity information, has opened any accounts.  If an entry appears on the credit report that the individual knows was made as a result of the identity theft, he or she can provide supporting documentation showing when the identity theft occurred, and that he or she did not open that account or make those charges.

 

The access to one’s credit history given through the Act also gives an individual the right to dispute any entry or entries that he or she may feel is causing a company or organization to consider them as having less-than-perfect credit.  If proof can be given that this is not the case, then the credit reporting agencies can correct their records to reflect that.

 

The Fair Credit Reporting Act, then, allows one to keep a close check on his or her own credit history, ensuring that the information disclosed is as complete and accurate as possible.  If you feel that the information on your credit history is wrong, and you are having difficulties in getting the situation corrected, you should immediately contact one of our attorneys at  Jacoby-Meyers for a consultation.

 

  

 

